Testimony on AB 137 — Establishing a Senior

Court Program

Wednesday, April 23, 2003
Committee on Corrections and the Courts

¢ Chairman Bies, fellow members of the committee, thank you for
hearing my bill, AB 137 this morning

* The purpose of this bill is to allow the chief administrative judge of a
judicial administrative district to set up a Senior Court program in
their jurisdiction

e This "prbgfam is similar to the Teen Court Program, but the age of
those eligible are adults under age 25

* The articles that have been passed around show a successful program
that is similar to the Senior Court program in Qutagamie county.

* My bill is different than current law in several ways:

-0 AB 137 limits the age of people who can participate to people
~from 18 years old through 24 years old when the crime is
committed (the Outagamie County program allows 17 through

21 year old people) -

o The ordei'_fcr placement in a Senior Court program may not
require the defendant to be confined S

o AB 137 allows defendants to enter into the program BEFORE
conviction, however they must enter into a suspended
prosecution agreement with the District Attorney and the court
and the defendant is subject to any condition established in the
suspended prosecution agreement

o If the defendant enters into the program before conviction and
successfully completes the program the charges are dismissed,
again this dismissal only applies if the defendant has not
already been convicted




o This bill expanded the number of people in the state who would
be eligible to participate in “volunteers in probation programs.”

o Gives the courts more flexibility than allowed under current law

* Some other things to note about the bill:

o Individuals who are not normally predlsposed to criminal
activity, but make a one-time mistake, is allowed to have the
entry of conviction withheld and the case ultimately dismissed
- (coliege stadents cften come to mmd when thinking of this)

o The ﬁscal effect looks to be minima} or nearly non-existent

o Permitting the courts to allow individuals to make restitution
without a conviction may help them in the future without
putting a mark on their record while they pay their debt to
society

o Ifthe offender attempts to take advantage of the program and

~:violates the' COﬂdlthHS of the court order/deferred prosecution
agreement the court may enter a judgment of conviction if it
was not previously entered, impose a sentence, revise the
conditions or the length of the order or continue the order

® Again, thank you for allowing me to testify on AB 137. I am happy to
answer any questions you may have




Terry C. Anderson, Director
Laura D. Rose, Deputy Director

TO: MEMBERS OF THE ASSEMBLY COMMITTEE ON CORRECTIONS AND THE
COURTS

FROM: Phi%Carcﬁs, Staff Attorney
RE: 2003 Assembly Bill 137, Relating to Senior Court Program

DATE: May7,2003

This memorandum addresses 2003 Assembly Bill 137, which authorizes the creation of senior
court programs. The bill was introduced by Representative Owens; cosponsored by Senator Roessler on
March 6, 2003. The Assembly Committee on Corrections and the Courts held a public hearing on the
bill on April 23, 2003,

CurrENT Law

Under current law, if a defendant pleads guilty or no contest to or is convicted of one or more
misdemeanoss for which imprisonment is not required, the court may (1) enter a judgment of conviction
and impose a sentence (i.e: probation); or (2) withhold the entry of judgment or the sentence and order
the defendant to be placed with a volunteers in probation program.

The defendant’s participation in the volunteers in probation program is subject to conditions set
by the court in its order, which may include a requirement that the defendant be confined for specified
periods of time. If the defendant complies with the placement order, the court discharges the defendant
and, unless the defendant was previously convicted, dismisses the case. If the defendant does not
comply with the order, the court may impose a sentence or modify or continue the order.

2003 ASSEMBLY BrrL 137

2003 Assembly Bill 137 permits the chief judge of a judicial administrative district to approve a
senior court program established in a county within the district. Under the bill, if a defendant: (N
pleads guilty or no contest to or is convicted of one or more misdemeanors for which imprisonment is
not required; and (2) the defendant was less than 25 years old at the time of each offense, the court may
withhold the entry of judgment or the sentence and order the defendant to be placed with an approved
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senior court program. While in the program, the defendant is not on probation and the Department of
Corrections is not responsible for supervising the defendant.

The defendant’s participation in the senior court program is subject to-conditions set by the court
in its order. However, the court order may not require the defendant to be confined. In addition, if the
defendant is placed in the program before conviction, the defendant must enter. into a suspended
prosecution agreement with the district attorney and the court and is subject to any conditions
established in that agreement.

If the defendant complies with the placement order and, if applicable, the suspended prosecution
agreement, the court discharges the defendant or dismisses the case. If the defendant does not comply
with the order or a suspended prosecution agreement, the court may: (1) enter a judgment of conviction
if it was not previously entered; (2) impose a sentence; (3) revise the conditions or the length of the
order; or {(4) continue the order. S

The senior court program created by this bill may not be used in’ juvenile delinquency
proceedings. '

DISCUSSION

At the public hearing on the bill, Representative Owens distributed an article describing a senior
court program in Outagamie County (attached). Assembly Bill 137 would permit courts to establish a
senior court, as described in the article, by creating a'mcchanism under which criminal proceedings are
suspended in order to give the defendant the opportunity to participate in a senior court program.
However, the bill does not prescribe the specifics of what a senior court program is. Therefore, aspects
such as the structure and make-up of each senior court could vary by county,

If you have any-questions, pié}iée feel free to contact me at 267-0683 at the Legislative Council
staff offices.

PGC:tl;ksm
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First-time offenders face their elders

Seniors impose penalties in Outagamie program

By CHRIS NELSON
Special to the Journal Sentinel

Last Updated: Sept. 28, 2001

Appleton - Young flrst-time offenders who commit minor crimes in Outagamie County are getting a second chance under a
new program in which they appear before a panel of senior citizens instead of a judge or jury. -

The "community court” program, the only one of its kind in the State, is patterned after teen courts that are used in several

- Wisconsin counties in which teenagers act as judges for other teens who break the law, said Outagamie County District

Attorney Vince Biskupic. In this case, the offenders are between the ages of 17 and 25, and are Jjudged by a panel of seniors.

Biskupic said the three sessions of community court held so far had saved several thousand dollars in costs of judges,
prosecutors, public defenders and other court personnel. Instead of making two or three Circuit Court appearances, -

defendants appear before the community court only once. The court is staffed by a judicial assistant and an investigator from
the district attorney's office or a sheriff's deputy, who acts as bailiff,

Defendants who participate in the program must sign a deferred prosecution agreement 1o avoid a criminal conviction on
their records. The terms of t}}e agreement are determined by a panel of three volunteer seniors, who review the police reports,
question the defendant and listen to his or her side of the case. '

Defendants must sign'a contract that says that charges will be filed against them if they re-offénd during the contract period,
which can range from six to 18 months. Other penaities may include restitution, community service, counseling, no-contact

rules and employment or education requirements,

Those in the program are charged with misdemeanbr offenses such as disorderly conduct, retail theft and possession of
marijuana. In addition to handing down "sentences,” the members of the community court can - and do - offer advice to
offenders.

At a recent hearing, Lloyd Kloehn, a retired postal worker, told é"l‘]uyear—oid: "Next time you won't be this }ucky You'll be
up in front of a man in a black robe instead of us old fogies.”

One disorderly conduct defendant who was accused of directing vulgar language at police officers told the panel he felt that
police harassed younger peopie.

He didn't get much sympathy from Richard Cline, a retired obstetrician, however.
"Next time, you may go to jail. This is a good deal for you. You have to straighten out your attitude, straighten out your life."

The panel ordered the young man to write letters to the arresting police officers, explaining why it was necessary to have
laws and police, and what etiquette was proper when confronted by police.

The reaction of the defendants to the new cowrt was favorable.

"I'm really glad they let me have a second chance because there are a lot of people who won't," said one 17-year-old.

http://www jsonline.com/news/state/sep01/o0ut29092801a.asp?format=print 02/13/2003
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Another was grateful that he didn't have to face the cost of a full court proceeding. "I would have had to hire a lawyer," he
said. '

Biskupic, who spearheaded community court, said the program "saves money and time, and gives an opportunity for senior
citizens to play an active role in the justice system.”

Appeared in the Milwaukee Journal Sentinel on Sept. 29, 2001,

http://www jsonline.com/news/state/sep01/0ut29092801 a.asp?format=print 02/13/2003
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Committee Meeting Attendance Sheet

Assembly Committee on Corrections and the Courts
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